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UNI TED STATES DI STRI CT COURT
DI STRI CT OF NEW JERSEY
UNI TED STATES OF AMERI CA : Hon.
V. : Crimnal No. 03-
JOSEPH BARRY and : 18 U.S.C. 88 371, 666, 1341,
PAUL J. BYRNE 1343, 1346, 1951 and 2;

26 U.S.C. 8§ 7201

| NDI CTMENT

The Grand Jury in and for the District of New Jersey,
sitting at Newark, charges:

COUNTS ONE TO FI VE

(Mail Fraud - Schenme and Artifice to Defraud the Public of the
Hudson County Executive's Honest Services)

Def endant s and Co- Schener

1. At all times relevant to Counts One to Five of

this Indictment:
(a) Defendant JOSEPH BARRY was the President and

a principal of Applied Devel opnent Conpany, a real estate
devel opment firmlocated at 5 Marineview Pl aza, Hoboken, New
Jersey, and related entities (hereinafter, the “Applied
Conpani es”). Defendant BARRY has supervi sed, managed and/or
overseen the devel opnent by the Applied Conpani es of numerous
| arge-scal e comrercial and residential real estate projects al ong

t he Hudson River and el sewhere in New Jersey.



(b) Defendant PAUL J. BYRNE has represented
hinmself to be a consultant for persons and conpani es seeking
governnental contracts and/or funding benefits from anong
ot hers, the government of Hudson County, New Jersey. Defendant
BYRNE did not hold any official position with the Hudson County
government, but was a long-tine associate of and political
advi sor to then-Hudson County Executive Robert C Jani szewski .

(c) Fromin or about January 1988 to in or about
August 2001, Robert C. Jani szewski served as the Hudson County
Executive (hereinafter, “County Executive”), functioning as the
head of the executive branch of the Hudson County, New Jersey
government and the County’s highest ranking government official.
Jani szewski was first elected to a four-year termas County
Executive in Novenber 1987 and took office in January 1988.

Jani szewski was re-elected to additional four-year terns in 1991,
1995 and 1999. In or about Novenber 2000, Jani szewski began
cooperating with federal |aw enforcenent authorities.

Jani szewski’ s cooperation included participating in audio- and

vi deo-recorded neetings wth defendants JOSEPH BARRY and PAUL J.

BYRNE

The Applied Conpanies’ Real Estate Devel opnent Projects

2. At all times relevant to Counts One to Five of this

| ndi ct nent :



(a) The Hoboken Shi pyard Retail Devel opnent
Project was a real estate project undertaken by the Applied
Conpani es whi ch involved the construction of a m xed-use retai
and residential devel opnent conprising approximately forty-five
acres of land and water (hereinafter, the “Shipyard Project”).
Located i n Hoboken, New Jersey, the Shipyard Project was bounded
by 12th Street, 16th Street and the Hudson River.

(b) The “Waterfront Wl kway,” |ocated in Hoboken,
New Jersey, was a real estate project undertaken by the Applied
Conpani es which invol ved the construction of a publicly
accessi bl e pedestrian wal kway al ong the Hudson River, adjacent to
t he Shipyard Project (hereinafter, the “Wal kway Project”).

(c) The *“12th-14th Street Extension” project was
a project undertaken by the Applied Conpani es which invol ved the
construction of an additional roadway to extend 12th and 14th
Streets in Hoboken to the Hudson River to provide public access
to the Waterfront Wal kway and t he Shipyard Project (hereinafter,
the “12th-14th Street Project”).

(d) The “15th Street Extension” was a project
undertaken by the Applied Conpani es which involved the
construction of an additional roadway to extend 15th Street in
Hoboken to the Hudson River to provide public access to the
Wat erfront Wal kway and the Shipyard Project (hereinafter, the

“15th Street Project”).



(e) The “Caven Point Road Project” was a real
estate devel opnent project undertaken by the Applied Conpanies
whi ch invol ved the proposed conpletion and realignnment of Route
185, a New Jersey state highway, to facilitate the construction
and devel opnent of a golf course devel oped by the Applied
Conmpanies in Jersey City, New Jersey (hereinafter, the “Caven
Point Project”)(hereinafter, collectively, the “Applied

Projects”).

Publ i ¢ Fundi ng Benefits

3. The Applied Conpanies, through defendant JOSEPH
BARRY, have sought and/or received the follow ng public funding
benefits with the assistance of Robert C Janiszewski and the
Hudson County governnent and/ or Hudson County governmenta
agencies in connection with the Applied Projects in Hoboken, New
Jersey:

(a) In or about Novenber 1995, the Hudson County
| mprovenent Authority and the Hudson Transportati on Managenent
Associ ation submtted an application on behalf of the Applied
Conpani es for funding under the Transportati on Enhancenent
Program (hereinafter, the “TEP application”), a federally-funded
program created by the Federal Internodal Surface Transportation
Efficiency Act (hereinafter, “ISTEA’) which encourages activities

t hat enhance the nation’s transportation systens. |n or about



1999, the TEP application was granted, and the Hudson County
government, on behalf of the Applied Conpanies, was authorized to
recei ve federal funds totaling approximtely $1, 036,257 to
finance the continued construction and devel opnent of the Wl kway
Project (hereinafter, the “I STEA funding benefit”). The Applied
Conpani es have received approxi mately $968, 897. 86 of these grant
funds.

(b) In or about March 1998, Hudson County’s
Di vi si on of Housing and Community Devel opnent submtted to the
United States Departnent of Housing and Urban Devel opnent
(hereinafter, “HUD’) a Section 108 Loan Guarantee application on
behal f of the Shipyard Project. In or about July 1998, HUD
aut hori zed the Shipyard Project to receive approxi mately
$6, 690, 000 in Section 108 Loan Cuarantee assistance to facilitate
the Applied Conpanies’ continued construction and devel opnment of
t he Shi pyard Project (hereinafter, the “Section 108 funding
benefit”). As of August 2001, the Applied Conpani es had received
approxi mately $5, 490, 272 of these |oan funds.

(c) In or about June 1995, HUD awarded to the
Hudson County governnent an Econonic Devel opnent Initiative grant
in the amount of $1, 000,000 (hereinafter, “ED grant funds”), to
be used in connection with a Section 108 Loan Cuarantee
Assi stance application to encourage econom ¢ devel opnment

activities in Hudson County. HUD originally earmarked the ED



grant funds for use in a proposed hotel project in Jersey Cty,
New Jersey (the “hotel project”). In or about August 1998,
Robert C. Jani szewski, then County Executive, requested that the
EDI grant funds be transferred fromthe hotel project, which did
not proceed with Section 108 financing, to an already approved
Section 108 Loan Cuarantee Application for the Shipyard Project.
In or about Novenber 1999, the Hudson County Board of Chosen
Freehol ders adopted a resolution authorizing the Shipyard Project
to receive the EDI grant funds to support its Section 108 Loan,
and to aid the Applied Conpanies in financing the continued
construction and devel opnent of the Shipyard Project
(hereinafter, the “ED funding benefit”). The Applied Conpanies
have recei ved approxi mately $1, 000,000 in EDI grant funds.

(d) In or about 1995 and 1996, the Local Ad
Di vision of the New Jersey Departnent of Transportation
(hereinafter, the “NJDOI”) allocated to the Hudson County
Depart nent of Engi neering approximately $1,064,803 in grant funds
to finance the construction and devel opnent of the 12th-14th
Street Project (hereinafter, the “12th-14th Street funding
benefit”).

(e) In or about 1999, the Local A d Division of
the NJDOT allocated to the Hudson County Departnent of
Engi neeri ng approxi mately $365,000 in grant funds to finance the

construction and devel opnent of the 15th Street Project



(hereinafter, the “15th Street funding benefit”). (The funding
benefits described in Paragraphs 3(a) through (e) are hereinafter

collectively referred to as “fundi ng benefits”).

The Public’'s Right to, and County Executive's Duty of, Honest
Servi ces

4. At all tinmes relevant to Counts One to Five of this
| ndi ctment, the County of Hudson and its citizens had an
intangi ble right to the honest services of their public
officials. As a public official for the County of Hudson, Robert
C. Jani szewski, as County Executive, owed the County and its
citizens a duty to: (A refrain fromreceiving corrupt paynents
designed to (i) inproperly affect the performance of official
duties; or (ii) coax favorable official action or inaction; and
(B) disclose conflicts of interest and other material information
in matters over which he exercised favorable official action and

di scretion that resulted in his direct or indirect personal gain.

The Schene

5. Fromin or about 1995 to in or about August 2001,
in Hudson County, in the District of New Jersey, and el sewhere,
def endant s

JOSEPH BARRY
and PAUL J. BYRNE



and others did knowngly and willfully devise and intend to
devise a schene and artifice to defraud the County of Hudson and
its citizens of the right to then-County Executive Robert C

Jani szewski’ s honest services by neans of materially fal se and

fraudul ent pretenses, representations, and prom ses.

The bject of the Schene

6. The object of the schenme was for defendants JOSEPH
BARRY and PAUL J. BYRNE to offer and give corrupt cash paynents
to Robert C. Janiszewski, the County Executive, in exchange for
Jani szewski’s favorable official action, support and assi stance
in securing funding benefits for the Applied Projects and to
intentionally conceal fromthe County of Hudson and its citizens
mat erial information — nanmely, the giving of these corrupt

paynments to Jani szewski

The Manner and Means of the Schene

7. 1t was a part of the schene and artifice to defraud
t hat :
(a) In or about 1996, defendant PAUL J. BYRNE
becane a purported “consultant” to defendant JOSEPH BARRY and the
Appl i ed Conpani es to aid defendant BARRY in soliciting the

of ficial action, support and assistance of Robert C Jani szewski



in connection with the construction and devel opnment of the
Applied Projects in and around Hudson County, New Jersey.

(b) Fromin or about 1996 to in or about August,
2001, defendants JOSEPH BARRY and PAUL J. BYRNE offered and gave
corrupt cash paynents to Robert C Janiszewski in return for the
of ficial action, support and assistance of Jani szewski in
securing funding benefits for the Applied Projects in and around
Hudson County, New Jersey.

(c) Defendants JOSEPH BARRY and PAUL J. BYRNE
pai d Robert C. Jani szewski in cash so as not to create an audit
trail for the corrupt paynents, thereby concealing sane.

(d) Defendant PAUL J. BYRNE, a long-tine
associ ate of and political advisor to Robert C. Jani szewski,
acted as an internediary in passing several corrupt cash paynents
from def endant JOSEPH BARRY to Jani szewski in return for
Jani szewski’s official action, support and assistance in securing
funding benefits for the Applied Projects in and around Hudson
County, New Jersey, in an attenpt to conceal the |ink between
def endant BARRY and Jani szewski with respect to sone of the
paynents.

(e) Defendant JOSEPH BARRY caused the Applied
Conpani es to make purported “consulting” paynents to defendant
PAUL J. BYRNE by check, knowi ng that (i) defendant BYRNE was

passi ng along a portion of those funds to Robert C. Jani szewski



in cash as corrupt paynments for the benefit of defendant BARRY;
and (ii) defendant BYRNE was keeping a portion of the funds for
hi msel f as conpensation for his role as internediary in the
schene.

(f) In or about 2000, defendant JOSEPH BARRY
advi sed Robert C. Jani szewski that BARRY preferred to nake the
paynments to Jani szewski directly rather than through defendant
PAUL J. BYRNE

(g) In or about 2000, defendant JOSEPH BARRY nade
two corrupt cash paynents directly to Robert C Jani szewski,
totaling tens of thousands of dollars, in return for
Jani szewski’s official action, support and assistance in securing
fundi ng benefits for the Applied Projects.

(h) On or about January 23, 2001, defendant
JOSEPH BARRY net with Robert C. Jani szewski at Jani szewski’s
residence in New Jersey, during which recorded neeting defendant
BARRY nade a corrupt cash paynent directly to Jani szewski,
totaling approxi mately $30, 000.

(1) Defendant JOSEPH BARRY continued to make
corrupt paynents to defendant PAUL J. BYRNE on a regul ar basis,
notw t hst andi ng def endant BARRY' s expressed preference to nake
paynents directly to Robert C. Janiszewski. On or about February
6, 2001, defendant JOSEPH BARRY net w th Jani szewski inside

Jani szewski’s vehicle while en route to a restaurant. During

10



this recorded neeting, defendant BARRY di scussed maki ng corrupt
paynents to defendant BYRNE and to Jani szewski, and inforned
Jani szewski that defendant BYRNE was “getting way ahead” in terns
of paynments that BYRNE had received from BARRY

(j) ©On or about March 16, 2001, defendant JOSEPH
BARRY acconpani ed Robert C. Jani szewski to lunch at a restaurant
i n Hudson County, New Jersey and engaged in another recorded
conversation. During the conversation, in an effort to conceal
the crimnal nature of the conversation, defendant BARRY referred
to previous paynents as “steps” taken, and reviewed with
Jani szewski the “steps” for which defendant PAUL J. BYRNE acted
as an internmediary, and the “steps” for which defendant BARRY
dealt directly with Jani szewski. After the |luncheon neeting,
before exiting Janiszewski’s vehicle in front of the offices of
the Applied Conpanies in Hoboken, New Jersey, defendant BARRY
made a corrupt cash paynent directly to Jani szewski, totaling
approxi mately $15, 000.

(k) During the neeting on or about March 16,
2001, and again during a neeting with Robert C. Jani szewski on
July 18, 2001, defendant JOSEPH BARRY di scussed wi th Jani szewski
addi tional corrupt paynents to be nade in connection with the
15th Street Project and/or the Caven Point Project, which corrupt

paynments had not yet been assigned a specific nonetary anount.
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(1) ©On or about April 12, 2001, defendant JOSEPH
BARRY nmet with Robert C. Jani szewski inside Jani szewski’'s vehicle
i n Hudson County, New Jersey, during which recorded neeting
def endant BARRY nade a corrupt cash paynent to Jani szewski,
totaling approxi mately $14, 900.

(m On or about July 18, 2001, defendant JOSEPH
BARRY net with Robert C. Jani szewski at the offices of the
Appl i ed Conpani es, during which recorded neeting defendant BARRY
made a corrupt cash paynent directly to Robert C. Jani szewski,
totaling approxi mately $25, 000.

(n) Rather than formally record such paynents,
but to keep covert track of the corrupt-paynent arrangenent anong
def endant s JOSEPH BARRY, PAUL J. BYRNE and Robert C. Jani szewski,
def endant BARRY mai ntai ned handwitten notes which reflected the
dates and anounts of corrupt paynents nade or to be nmade by
def endant BARRY to Jani szewski and defendant BYRNE (hereinafter,
t he “paynent sheet”), including the approxi mate dates and anounts
of the recorded paynents nade directly from defendant BARRY to
Jani szewski on or about January 23, 2001, March 16, 2001, Apri
12, 2001 and July 18, 2001, as detailed in Paragraphs 7(h), 7(j),
7(1) and 7(m, above. On several occasions, defendant BARRY
di scussed with Jani szewski the contents of the paynent sheet.
The paynent sheet included, in addition to notations of dates and

anounts of corrupt paynments made, anong ot her things, notations

12



regardi ng the fundi ng benefits in connection with which the
corrupt paynments were made, including:

(1) “ICET,” a reference to funds received or
to be received by the Applied Conpanies under the federal
I nt ernodal Surface Transportation Efficiency Act (previously
defined in Paragraph 3(a) as the “I STEA fundi ng benefit”);

(1i) “ED,” a reference to federal funds
received or to be received by the Applied Conpani es through the
Hudson County governnment under HUD s “Econom ¢ Devel opnent
Initiative” (previously defined in Paragraph 3(c) as the "ED
fundi ng benefit”);

(tiit) “108,” a reference to a Community
Devel opnent Bl ock Grant, commonly referred to as “Section 108,”
whi ch constituted a | owinterest HUD | oan obtained or to be
obt ai ned by the Applied Conpani es through the Hudson County
government (previously defined in Paragraph 3(b) as the “Section
108 fundi ng benefit”); and

(itv) “12-14th,” a reference to funds received
or to be received by the Hudson County governnent for use in
connection with building a “loop” road extending 12th Street and
14t h Street in Hoboken, New Jersey, which would benefit the
Shi pyard Project (previously defined in Paragraph 3(d) as the

“12t h-14th Street funding benefit”).

13



(o) On or about July 18, 2001, defendant JOSEPH
BARRY nmet with Robert C. Jani szewski at the offices of the
Appl i ed Conpani es, during which recorded neeti ng BARRY confirnmed
that he still made paynents to defendant PAUL J. BYRNE, and
indicated that he was still “keeping [BYRNE] happy.”

(p) On or about August 2, 2001, defendant PAUL J.
BYRNE net with Robert C. Jani szewski at BYRNE s residence in
Jersey City, New Jersey. During that recorded neeting, defendant
BYRNE advi sed Jani szewski, anmong other things, that (i) defendant
JOSEPH BARRY owed hi m noney and BYRNE bel i eved def endant BARRY
had “shorted” BYRNE and Jani szewski, an apparent reference to a
failure by BARRY to pay BYRNE and Jani szewski as agreed; and (ii)
def endant BYRNE had identified an additional approximtely $1
mllion in public funding which could be made avail able to the
Appl i ed Conpanies for use in connection with the Caven Poi nt
Proj ect.

(q) Defendant PAUL J. BYRNE conceal ed and
attenpted to conceal the schene and artifice to defraud and his
recei pt of noney by deliberately omtting the corrupt paynents
fromtax docunments filed with governnmental authorities and/or
failing to file tax returns with governnental authorities.

8. On or about the dates set forth below, for the
pur pose of executing and attenpting to execute this schene and

artifice to defraud, defendants JOSEPH BARRY, PAUL J. BYRNE and

14



others knowingly and willfully placed and caused to be placed in
a post office and authorized depository for mail, and caused to
be delivered by mail according to the directions thereon, certain
matter and things, to be delivered by the United States Postal
Service and deposited and caused to be deposited and sent and
delivered by private and conmercial interstate carriers, and took
and received therefromcertain matter and things, and transmtted
and caused to be transmtted in interstate conmerce by neans of

W re comruni cations certain signs, signals and sounds, as

descri bed bel ow

Count Dat e Descri ption of
Mai ling/ Wre
One On or about June 1, 1999 Letter nmail ed from Robert

C. Jani szewski of the
Ofice of the County
Executive in Jersey City,
New Jersey, to HUD
representative in
Washi ngton, D.C.

revi sing Jani szewski’s
previ ous request to
transfer the ED grant
funds to the Shipyard
Pr oj ect

Two On or about August 19, 1999 Letter mailed from

Assi stant Secretary for
Communi ty Pl anni ng and
Devel opnent of HUD in
Washi ngton, D.C. to
Robert C. Jani szewski in
Jersey City, New Jersey,
advi si ng that

Jani szewski’s request to
transfer the ED grant
funds to the Shipyard
Proj ect had been approved
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Count

Dat e

Descri ption of
Mai ling/ Wre

Thr ee

On or about February 16, 2000

Letter mailed from
General Counsel of the
Hudson County | nprovenent
Aut hority to the

Princi pal Engi neer of the
NJDOT i n Newar k, New
Jersey, enclosing four
ori ginal agreenents
regardi ng the Waterfront
Wal kway and the | STEA
grant funds

Four

On or about February 25, 2000

Letter mail ed from Robert
C. Jani szewski of the

O fice of the County
Executive in Jersey City,
New Jersey and County
Adm ni strator & Director
of Finance &

Adm ni stration to HUD
representative in

Washi ngton, D.C.
requesting a transfer of
funds in connection with
t he Section 108 fundi ng
benefit

Fi ve

Fromin or about August 1999
to in or about August 2001

Appr oxi matel y six
interstate wire
transm ssi ons of funds
obt ai ned pursuant to the
HUD Section 108 | oan
guar ant ee assi stance
program for the Shipyard
Project from an out- of -
state bank account to a
Hudson County gover nnent
bank account in Jersey
Cty, New Jersey

1341,

In violation of Title 18, United States Code, Sections

1343, 1346 and 2.
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COUNT_SI X

(Conspiracy to Ofer and G ve Corrupt Paynents)

1. Par agraphs 1 through 3 and 7 of Counts One through
Five are realleged and incorporated as if fully set
forth herein.
2. At all tinmes relevant to Count Six of this
| ndi ct nment :
(a) The County of Hudson received federal
assi stance well in excess of $10,000 per year.
(b) Robert C. Janiszewski, as County Executi ve,
was in a position to, and did, influence the receipt, acceptance

and adm nistration of federal funds allocated to Hudson County.

The Conspiracy

3. Fromin or about 1995 to in or about August 2001,
in Hudson County, in the District of New Jersey, and el sewhere,

def endant s

JOSEPH BARRY and
PAUL J. BYRNE

did knowingly and willfully conspire, conbine, confederate and
agree with one another and with others to corruptly give and
offer to Robert C Jani szewski, then County Executive, cash
paynments totaling in excess of $100,000, intending to influence

and reward Jani szewski in connection w th busi nesses,

17



transactions and series of transactions of the Hudson County
gover nnent invol ving things of value of $5,000 or nore in matters
inplicating federal interests, contrary to Title 18, United

St ates Code, Section 666(a)(2).

The bject of the Conspiracy

4. The object of the conspiracy was for defendants
JOSEPH BARRY and PAUL J. BYRNE to offer and give corrupt cash
paynments to Robert C Jani szewski, then County Executive, in
exchange for Janiszewski’s official action, support and
assi stance in securing funding benefits involving federal funds

for the Applied Projects in and around Hudson County, New Jersey.

Overt Acts

5. In furtherance of the conspiracy and in order to
ef fect the object thereof, on or about the dates specified bel ow,
def endant s JOSEPH BARRY and PAUL J. BYRNE committed the foll ow ng

overt acts in the District of New Jersey and el sewhere:

18



Act

Dat e

Locati on

Overt Act

On or about June
9, 1999

Hudson County,
New Jer sey

Def endant PAUL J. BYRNE
negoti ated a $20, 000 check
from Shi pyard Associ at es,
L.P. as a corrupt paynment
and in conpensation in part
for BYRNE s services as an
intermediary in passing
corrupt cash paynents from
def endant JOSEPH BARRY t o
Robert C. Jani szewski

On or
November

about
2, 1999

Hudson County,
New Jer sey

Def endant PAUL J. BYRNE
negoti ated a $15, 000 check
from Shi pyard Associ at es,
L.P. as a corrupt paynent
and in conpensation in part
for BYRNE s services as an
internmediary in passing
corrupt cash paynents from
def endant JOSEPH BARRY t o
Robert C. Jani szewski

On or about
February 29, 2000

Hudson County,
New Jer sey

Def endant s JOSEPH BARRY and
PAUL J. BYRNE di scussed the
avai lability of EDI grant
funds and the status of
addi ti onal EDI funds

On or about
February 29, 2000

Hudson County,
New Jer sey

Def endant PAUL J. BYRNE
negoti ated a $20, 000 check
from Applied Housing

Associ ates as a corrupt
paynment and in conpensati on
in part for BYRNE s
services as an internediary
i n passing corrupt cash
paynents from def endant
JOSEPH BARRY to Robert C.
Jani szewsKki

On or about
January 23, 2001

Jersey City,
New Jer sey

Def endant JOSEPH BARRY gave
to Robert C. Janiszewski a
corrupt cash paynent
totali ng $30, 000

19




Act

Dat e

Locati on

Overt Act

On or about

February 6, 2001

Hudson County,
New Jer sey

Def endant JOSEPH BARRY

di scussed with Jani szewski
corrupt paynents made to
Jani szewski and to

def endant PAUL J. BYRNE

On or about
March 16, 2001

Hoboken,
New Jer sey

Def endant JOSEPH BARRY gave
to Jani szewski a corrupt
cash paynent totaling

$15, 000, and di scussed with
Jani szewski additi onal

bri be paynents in
connection with the 15th
Street Project and/or Caven
Poi nt Project, which had
not yet been assigned a
specific bribe anount

On or about
April 12, 2001

Hudson County,
New Jer sey

Def endant JOSEPH BARRY gave
to Jani szewski a corrupt
cash paynment totaling

$14, 900

On or about
April 27, 2001

Hudson County,
New Jer sey

Def endant PAUL J. BYRNE
negotiated a $12, 000 check
from Applied Housing Mnt
Co. Inc., as a corrupt
paynent and in comnpensati on
in part for BYRNE s
services as an internediary
i n passing corrupt cash
paynents from def endant
JOSEPH BARRY to Robert C.
Jani szewsKki

On or about
July 18, 2001

Hoboken,
New Jer sey

Def endant JOSEPH BARRY gave
to Jani szewski a corrupt
cash paynment totaling

$25, 000
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Act Dat e Locati on Overt Act
K. On or about Jersey City, Def endant PAUL J. BYRNE
August 2, 2001 New Jer sey advi sed Jani szewski t hat

def endant JOSEPH BARRY owed
hi m noney and | i kely had
“shorted” BYRNE and

Jani szewski additi onal
noney

In violation of Title 18, United States Code, Section 371
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COUNT _SEVEN

(Ofering and Gving $30,000 to Influence and Reward)

1. Paragraphs 1 through 3 and 7(h) of Counts One through
Fi ve, and Paragraph 2 of Count Six are reall eged and incorporated as
if fully set forth herein.

2. On or about January 23, 2001, in Hudson County, in the
District of New Jersey, and el sewhere, defendant

JOSEPH BARRY

did knowngly, willfully and corruptly give and offer to Robert C.
Jani szewski, then County Executive, a cash paynent totaling $30, 000,
intending to influence and reward Jani szewski in connection with a
busi ness, transaction and series of transactions of the Hudson
County government involving a thing of value of $5,000 or nore in a
matter inplicating a federal interest.

In violation of Title 18, United States Code, Sections

666(a) (2) and 2.
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COUNT _EI GHT

(Ofering and Gving $15,000 to Influence and Reward)

1. Paragraphs 1 through 3 and 7(j) of Counts One through
Fi ve, and Paragraph 2 of Count Six are reall eged and incorporated as
if fully set forth herein.

2. On or about March 16, 2001, in Hudson County, in the
District of New Jersey, and el sewhere, defendant

JOSEPH BARRY

did knowngly, willfully and corruptly give and offer to Robert C.
Jani szewski, then County Executive, a cash paynent totaling $15, 000,
intending to influence and reward Jani szewski in connection with a
busi ness, transaction and series of transactions of the Hudson
County government involving a thing of value of $5,000 or nore in a
matter inplicating a federal interest.

In violation of Title 18, United States Code, Sections

666(a) (2) and 2.
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COUNT NI NE

(Ofering and Gving $14,900 to Influence and Reward)

1. Paragraphs 1 through 3 and 7(l) of Counts One through
Fi ve, and Paragraph 2 of Count Six are reall eged and incorporated as
if fully set forth herein.

2. On or about April 12, 2001, in Hudson County, in the
District of New Jersey, and el sewhere, defendant

JOSEPH BARRY

did knowngly, willfully and corruptly give and offer to Robert C.
Jani szweski, then County Executive, a cash paynent totaling $14, 900,
intending to influence and reward Jani szewski in connection with a
busi ness, transaction and series of transactions of the Hudson
County government involving a thing of value of $5,000 or nore in a
matter inplicating a federal interest.

In violation of Title 18, United States Code, Sections

666(a) (2) and 2.
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COUNT TEN

(Ofering and Gving $25,000 to Influence and Reward)

1. Paragraphs 1 through 3 and 7(n) of Counts One through
Fi ve, and Paragraph 2 of Count Six are reall eged and incorporated as
if fully set forth herein.

2. On or about July 18, 2001, in Hudson County, in the
District of New Jersey, and el sewhere, defendant

JOSEPH BARRY

did knowngly, willfully and corruptly give and offer to Robert C.
Jani szewski, then County Executive, a cash paynent totaling $25, 000,
intending to influence and reward Jani szewski in connection with a
busi ness, transaction and series of transactions of the Hudson
County government involving a thing of value of $5,000 or nore in a
matter inplicating a federal interest.

In violation of Title 18, United States Code, Sections

666(a) (2) and 2.
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COUNTS ELEVEN TO THI RTEEN

(Attenpted Extortion Under Color of Oficial Right)

1. Paragraphs 1(b) and (c) of Counts One through Five are
real |l eged and incorporated as if fully set forth herein.

2. At all tinmes relevant to Counts El even through
Thirteen of this Indictment:

(a) Cerard Lisa was a certified public accountant
and the principal owner and operator of an accounting firm Lisa &
Associ ates, P.C. (hereinafter, “Lisa & Associates”), based in
Hoboken, New Jersey. Lisa & Associates provided accounting services
to various |ocal governnent entities including, anong others, the
Hudson County governnent, the City of Hoboken governnent, the
Hoboken Parking Authority, and the Hoboken Board of Education. Lisa
t ook over sol e ownership and day-to-day managenent of Lisa &

Associ ates in or about 1997.

(b) Robert C. Janiszewski, while serving as the
County Executive, had the power to recommend particul ar vendors to
t he Hudson County Board of Chosen Freehol ders (hereinafter, the
“Freehol ders”), the legislative branch of the Hudson County
government. \When authorized by the Freehol ders, Jani szewski had the
authority to negotiate and enter into contracts with vendors on
behal f of the Hudson County governnent.

3. Beginning in or about 1994, Lisa & Associ ates obtai ned

contracts to provide accounting services to the Hudson County
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government. The accounting services provided by Lisa & Associ ates
affected interstate cormerce. The primary Hudson County contract
obt ai ned by Lisa & Associ ates had a maxi nrum annual val ue of
approxi mately $270,000, and was up for renewal periodically by
Hudson County and the County Executi ve.

4. Robert C. Jani szewski’s cooperation with federal |aw
enforcement authorities included, anong other things, participating
i n audi o- and vi deo-recorded neetings wth defendant PAUL J. BYRNE

and Gerard Lisa.

The Extortion Schenme

5. Fromin or about 1997 to in or about August 2001,
def endant PAUL J. BYRNE participated in a schene to extort corrupt
cash paynments from Gerard Lisa in connection with his Hudson County
contract by soliciting corrupt cash paynents from Lisa and (a)
passing a portion of the corrupt cash paynents to Robert C.
Jani szewski in exchange for Jani szewski’s official efforts to assist
Li sa & Associates in obtaining and nmaintaining auditing contracts
with the Hudson County governnment and (b) keeping a portion of the
corrupt cash paynents for hinmself as conpensation for his role as an
internmediary in the scheme. Defendant PAUL J. BYRNE al so solicited
and accepted corrupt paynents from Lisa by having Lisa directly pay

for certain of his personal expenses.
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6. It was a part of the extortion schene that:

(a) Beginning in or about 1997 and continui ng each
year through 2001, defendant PAUL J. BYRNE instructed Gerard Lisa to
make corrupt paynents to BYRNE to pass on, in part, to Robert C
Jani szewski. Defendant BYRNE passed on a portion of these corrupt
paynents to Jani szewski in connection with the renewal of Lisa &
Associ ates’ Hudson County auditing contracts.

(b) On or about Decenber 3, 2000, with the annual
renewal of Lisa & Associates’ Hudson County contract comng up in
early 2001, defendant PAUL J. BYRNE and Robert C. Jani szewski had a
recorded neeting at a Jersey City restaurant during which BYRNE gave
Jani szewski an envel ope containing $2,000 in cash, and stated, “M.
Li sa sends his regards.” Defendant BYRNE al so told Jani szewski that
Gerard Lisa would provide corrupt paynents totaling $30,000 in the
form of cash and canpai gn contri butions wherever Jani szewski and/or
BYRNE directed. Defendant BYRNE al so stated that the split of cash
to canpaign contributions could be either $10,000 in cash and
$20, 000 in contributions or $15,000 in cash and $15,000 in
contributions and that BYRNE favored the split of $15,000 in cash
and $15,000 in contributions. During that neeting, defendant BYRNE
pressed Jani szewski to support an approxi mate $20, 000 increase in
the val ue of Lisa & Associates’ Hudson County contract.

(c) On or about January 12, 2001, defendant PAUL J.

BYRNE, Cerard Lisa and Robert C. Janiszewski net at a Jersey City
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restaurant. During that recorded neeting, in the presence of Cerard
Li sa, defendant BYRNE i nformed Jani szewski that Lisa would provide
$20, 000 i n canpai gn contributions wherever BYRNE and Jani szewski
directed. 1In a discussion outside the presence of Lisa, defendant
BYRNE i nformed Jani szewski that if Jani szewski supported the
proposed increase in value for Lisa & Associates’ Hudson County
contract, then BYRNE and Jani szewski each would receive an
addi ti onal $8,000 in cash from Li sa.

(d) On or about January 25, 2001, during a recorded
nmeeting in Hudson County, New Jersey, defendant PAUL J. BYRNE gave
Robert C. Jani szewski an envel ope contai ni ng $1, 650 in cash,
stating, “Lisa says hello.” Defendant BYRNE confirmed that both he
and Jani szewski woul d be receiving additional corrupt cash paynents
fromGerard Lisa in the near future.

(e) During a recorded neeting in Hudson County, New
Jersey on or about February 8, 2001, at which defendant PAUL J.
BYRNE was not present, Cerard Lisa told Robert C. Jani szewski that
prior to BYRNE' s | ast paynent to Jani szewski, i.e., the $1,650 cash
paynment on or about January 25, 2001 as set forth in the preceding
par agr aph, Gerard Lisa had provi ded BYRNE with $8,000 in cash. Lisa
told Jani szewski that he had provi ded defendant BYRNE with
approxi mately $15, 000 annual ly since 1997 in connection with the

renewal of Lisa & Associates’ Hudson County auditing contract.
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(f) On or about March 2, 2001, during an audio- and
vi deo-recorded neeting in Robert C. Janiszewski’s vehicle, defendant
PAUL J. BYRNE gave Jani szewski an envel ope contai ning $2,500 in cash
whi ch BYRNE stated was from Gerard Li sa.

(g) During a recorded neeting in Hudson County, New
Jersey on or about March 13, 2001, outside the presence of defendant
PAUL J. BYRNE, Cerard Lisa told Robert C Jani szewski that shortly
after Lisa s February 8, 2001 neeting with Jani szewski, Lisa had

provi ded defendant BYRNE with an additional $8,000 in cash.

The Charge

7. In or about the dates specified bel ow, defendant
PAUL J. BYRNE
did knowingly and willfully attenpt to obstruct, delay and affect
interstate commerce by extortion, that is, aiding and abetting in
obt ai ni ng noney and things of value from Gerard Lisa with consent,

under color of official right:

Count Dat e Locati on Descri ption
El even I n or about |[Hudson County, Def endant PAUL J. BYRNE
Decenber, New Jer sey accepted a corrupt cash
2000 paynment from Gerard Lisa

and, in turn, passed

approxi mately $2, 000 of
the corrupt cash paynent
to Robert C Jani szewski
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Count Dat e Locati on Descri ption
Twel ve I n or about | Hudson County, Def endant PAUL J. BYRNE
January, New Jer sey accepted a corrupt cash
2001 paynment from Gerard Lisa
and, in turn, passed
approxi mately $1, 650 of
the corrupt cash paynent
to Robert C. Jani szewski
Thirteen |In or about |Hudson County, Def endant PAUL J. BYRNE

March, 2001

New Jer sey

accepted a corrupt cash
paynment from Gerard Lisa
and, in turn, passed
approxi mately $2,500 of
the corrupt cash paynent
to Robert C. Jani szewsk

In violation of Title 18, United States Code, Sections

1951(a) and 2.

31




COUNTS FOURTEEN TO SI XTEEN

(Paul _J. Byrne’'s Incone Tax Evasion for Years 1999, 2000 and 2001)

1. Paragraphs 1 through 3 and 7 of Counts One through
Fi ve and Paragraphs 2, 3 and 6 of Counts El even through Thirteen are
reall eged and incorporated as if fully set forth herein.

2. At all tinmes relevant to Counts Fourteen through
Si xteen of this Indictnent:

(a) PJIB Goup, Inc. (hereinafter, “PJB Goup’”) was a
corporation formed by defendant PAUL J. BYRNE in or around Decenber
1997. Defendant BYRNE was the sol e owner and only known enpl oyee of
PJB G oup, the address for which was BYRNE s personal residence.

Def endant BYRNE represented to other individuals that PJB G oup

of fered consulting services to vendors seeking to obtain or retain
contracts with the Hudson County government (hereinafter, “Hudson
County vendors”).

(b) Defendant PAUL J. BYRNE took the follow ng
affirmative acts to evade the assessnent and paynent of federal
i nconme taxes, anong ot hers:

(1) Defendant PAUL J. BYRNE established and did
busi ness under PJB G oup, thereby avoiding the i ssuance of Internal
Revenue Service Fornms 1099 in connection with inconme earned by PJB
Group. During the tax years 1999, 2000 and 2001, PJB G oup earned

i ncome totaling approxi mtely $857,500 fromthree Hudson County

32



vendors, for which incone defendant BYRNE was not issued any Fornmns
1099.

(1i) During the tax years 1999, 2000 and 2001,
def endant BYRNE di verted approxi mately $843,000 fromthe PJB G oup
corporate bank account to pay for personal expenditures.

(i1i1) Defendant PAUL J. BYRNE filed and caused
the filing of Extensions of Tine to File Personal Incone Tax
Returns, Forns 4868, for the tax years 1999 and 2000 which forns
reflected a zero tax liability.

(iv) Defendant PAUL J. BYRNE mai ntai ned foreign
bank accounts in Canada and Spain and transferred substantial funds
fromthe PIJB G oup corporate account and his personal bank account
into foreign bank accounts.

3. During the tax years 1999, 2000 and 2001, defendant
PAUL J. BYRNE earned gross incone totaling approxinmately $912, 286
from various sources, including, anong other sources, dividend
i ncone fromPJB Goup, capital gain incone, and dividend and
interest income from brokerage and bank accounts in BYRNE s nane.

4. During the tax years 1999, 2000 and 2001, defendant
PAUL J. BYRNE received taxable incone in the formof corrupt
paynments, in cash and the paynent of personal expenses, from
def endant JOSEPH BARRY and Gerard Lisa, totaling approxi mately
$64, 403, as set forth in Counts One through Five and El even through

Thirteen of this Indictnent. Also during this tinme period,
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def endant BYRNE recei ved approxi mately $77,000 in the form of
corporate checks made payable to PJB G oup, from conpani es owned
and/ or controlled by defendant BARRY, including Shipyard Associ ates,
Appl i ed Housi ng Associ ates and Applied Housi ng Managenent. As set
forth in Counts One through Five of this Indictnent, defendant BARRY
i ssued these paynents to defendant BYRNE as corrupt paynments and in
conpensation in part for BYRNE' s services as an internediary in
passi ng noney from defendant BARRY to Robert C. Jani szewski .

5. Def endant PAUL J. BYRNE failed to file United States
I ndi vi dual I ncone Tax Returns, Forms 1040, for the tax years 1999,
2000 and 2001. Defendant BYRNE has never filed a United States
Cor poration Incone Tax Return, Form 1120, on behalf of PJB G oup.

6. On or about the dates specified below, in Hudson
County, in the District of New Jersey, and el sewhere, defendant

PAUL J. BYRNE

knowi ngly and willfully did attenpt to evade and defeat a
substantial part of inconme tax due and owing by himto the United

States, as set forth bel ow
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Count Tax Year Appr oxi mat e Appr oxi mat e
Taxabl e I ncone Tax Due and Owm ng
Fourt een 1999 $399, 099 $136, 116
Fifteen 2000 $417, 988 $143, 194
Si xt een 2001 $75, 799 $17, 764

In violation of Title 26, United States Code, Section

7201.

CHRI STOPHER J.

CHRI STI E

United States Attorney

A TRUE BI LL

FOREPERSON
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